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REPUBLIC OF MALAWI 

IN THE COURT OF THE CHIEF RESIDENT MAGISTRATE SITTING AT BLANTYRE 

CRIMINAL CASE NUMBER 855 OF 2022 

BETWEEN 

THE REPUBLIC 

AND 

PETER JOSSAM--------------------------------------------------------------------------------------DEFENDANT 

CORAM:  Msokera, Chief Resident Magistrate 

Sergeant Gomani, for the Prosecution 

Chiundire, of Counsel for the Defendant 

Kawisa, of Counsel for the Defendant 

Sibande-Phiri, Clerk/Official Interpreter 

 

JUDGMENT 

1. Trial does not aim at discovering the truth. As shocking as that may sound to the simple man, 

this is the paradoxical truth about court proceedings. Those who think otherwise are bound to 

be disappointed by the law. Justice according to the law must not be confused with justice in 

its general and absolute sense. While the latter may lead us to fantasize and emphasize on 

knowing the truth, the former restricts itself to evidence. The question, therefore, is not what 

is the truth; but rather what is the evidence that has been adduced to substantiate the charges. 

And as I ask myself this question, my duty as a court and indeed the duty of any court of law 

is not to realize ultimate verities. That is not the province of the court. It is the sacred ground 

which must be left to infallible beings of which humans, including this very court, are not.   

2. As I listened to the testimony of the alleged victim (some prefer the term ‘survivor’), I could 

not help it but notice that she was nervous. Her tremulous lips seemed so reluctant to voice her 
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chest out. Yet, once she managed to force the words out of her soul, she, with great haste, 

hurried through the narration of her testimony. It is like she just wanted to be done!  Whether 

this was as a result of a traumatic page in her memory which she could not stand but 

immediately close, only her can tell. All that I could see was a tensed 15-year-old girl who 

seemed to never like whatever was happening in court that day.  

3.  Some would think that we must interpret the anxiety of this young girl as evidence that she 

was traumatized. On the other hand, others would insist that her emotions are indicative of 

what she told the court, that she lied. Not under oath but when she recorded her statement with 

the police investigator. According to her, she lied to the police officer because she was enticed 

by community policing personnel to frame up her step-father, the defendant herein. 

4. The reason that she gives behind this conspiracy is rather odd and I must say that I do no 

believe an iota of it.  She said that her step-father was a stumbling block to her getting married. 

And as a way of removing him out of the way of her wishes, the community policing personnel 

ill-advised her to falsely implicate him as a defiler.  

5. Her evidence in this court which contradicts the evidence of all who spoke before her is that 

the defendant has never at all sexually abused her, let alone committing the offence of 

defilement. As far as she is concerned, her step-father is the best dad in the world who never 

tires in encouraging her to pursue her studies.  

6.  She does not refute that the medical evidence points out that penetration took place. She 

confirms it and attributes it to her boyfriend with whom she has had sexual intercourse.  

7. What began as a promising case of defilement for the state has ended up to be a hopeless 

prosecution. There is no way under the sun that a court of law can convict the defendant of    

committing the offence of defilement under section 138(1) of the Penal Code. There is no proof 

of penile/vaginal penetration attributable to the defendant whom the alleged victim calls the 

‘best dad in the world’. 

8. It is not the business of this court to verify whether the defendant is a ‘great dad’. That is a 

social question which must be left to the family and society to decide. My task was to make a 

determination on whether the defendant has a case to answer as per the dictates of section 254 

of the Criminal Procedure and Evidence Code. My conclusion is that he does not have a case 
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to answer. To that end, I find the defendant not guilty and I acquit him of the charge of 

defilement herein. 

 

DELIVERED at BLANTYRE this 24th day of November, 2022. 

 

C.H. Msokera 

Chief Resident Magistrate 

 

 


