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IN THE INDUSTRIAL RELATIONS COURT OF MALAWI  

LILONGWE REGISTRY 

IRC MATER NO LL 230/2006 

 

BETWEEN 

Cosmas  Y Wahera………..................................APPLICANT 

Lilongwe Water Boring ...........................................................RESPONDENT 

___________________________________________________________________ 

CORAM:  D.A. DeGabriele     DEPUTY CHAIRPERSON 
Cosmoas Wahera     Applicant 
Makono      Counsel for the Applicant 
F. Kakhome       Employee Panellist 
K.S. Mwafulirwa     Employer Panellist 
D. Mpakani      Court Clerk 

RESPONDENTS Absent 
_____________________________________________________________________ 

ORDER ON ASSESMENT OF COMPENSATION 

Following a judgement in favour of the applicant delivered by this court on 30th April 2010, it 
is the duty of this court to assess the compensatory award and terminal benefits due. The 
respondents were absent at the assessment hearing and this court will proceed to assess on 
the evidence of the applicant. 

The applicant states that he was employed in 1960s in Zimbabwe (Rhodesia). He worked 
until 1996 when the company was sold. He worked until 2006 when he was dismissed. The 
applicant claims to have worked for 46 years altogether and is 77 years old now.  His last 
salary per month was K29,876.00, received 50kg flour, 4 kg meat and salt per month. He did 
not know if these were part of the salary or were deducted. The applicant is claiming 
severance pay. The Rhodesian company paid him K50,000 at the time they sold the 
company in full settlement of what they owed. He is claiming for severance, damages for 
unlawful dismissal, exemplary damages and cost of this action. 

The applicant claims that he has worked for 46 years with the company but concedes that 
he was paid his dues at the selling of the company in 2006. The court is therefore looking for 
the period 1996 to 2006, a period of 10 years. The law regarding compensatory awards is 
laid out under section 63(4) of the Employment Act, 2000. The paragraph reads as follows: 
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“63. (4) An award of compensation shall be such amount as the Court considers just 
and equitable in the circumstances having regard to the loss sustained by the 
employee in consequence of the dismissal in so far as the loss is attributable to action 
taken by the employer and the extent, if any, to which the employee caused or 
contributed to the dismissal.” 

The loss is the salary deprived as a result of the dismissal, which is attributed to the action of 
the respondent. In accordance with section 63(5) of the Employment Act, the applicant is 
entitled to two week's pay for each year of service as he worked “for more than five years 
but not more than ten years”. His last salary was K29,876.00. (K29,876.00 x 12 /52 = 
MK6894.46x 2 = MK13 788.92 as 2 weeks’ salary) Mk13,788.92 x 10 =MK137,889.20 

The first applicant was 73 years old at the time of dismissal and is not employed now. He 
was employed beyond his retirement age. As he was unfairly dismissed, we are of the view 
that 6 months’ salary will be adequate damages for the unlawful dismissal. This translates to 
MK179,256.00 and we feel that this adequately covers his claims about the additional 
foodstuffs. We also award the applicant one month notice pay, MK29,876.00. 

Severance allowance is calculated in accordance with Section 35 of the Act and to be 
calculated in accordance with the First Schedule of the Employment Act. The applicant  
worked for 10 years and as such is entitled to four week's wages for each completed year of 
continuous service. This translates to MK298,760.00 

The total due from the respondents therefore is MK645,781.20. The respondents are 
hereby ordered to pay the applicants this sum within 21 days from day of this order. The 
money is to be paid through this Court. 

Right of Appeal 

Any party aggrieved by this order is at liberty to appeal to the High Court in accordance with 
S.65 (2) of Labour Relations Act. 

PRONOUNCED in Open Court this _________day of __________________________ 2010. 

 
 
 

D.A. DeGabriele 
DEPUTY CHAIRPERSON 

 

 

F. Kakhome 
Employee Panellist 

 

 

K.S. Mwafulirwa 
Employer Panellist 

 


