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LILONGWE DISTRICT REGISTRY 

MISCELLANEOUS CIVIL CAUSE NUMBER 53 OF 2016 

BETWEEN: 

ALLI AN CE M EDIA---------------------------APPELLANT 

AND 

COMPETITION AND FAIR TRADING COMMMISSION-------151 

RESPONDENT 

AND 

ULONGWE CITY COUNCIL------------------------2N° RESPONDENT 

CORAM: HON. JUSTICE M.C.C. MKANDAWIR 

Soko, for the Appellant 

Kaukonde, for the Respondent 

ltai, Court Interpreter 

RULING 

This is an application for extension of time within which to appeal against a 

finding of the Competition and fair Trading Commission under section 48(1) of the 

Competition and fair Trading Act and the inherent jurisdiction of the High Court. 

The application is supported by an affidavit deponed by Counsel Khumbo Bonzoe 

Sako of Sako and Company who is counsel for the appellant Alliance Media. It is 

imperative at this point in time to refer to the issues that the application raises. 

1. The ist respondent the Competition and Fair Trading Commission were 

from 3rd of November 2013 seized of a complaint by Continental Outdoor 

Media the complainant alleging discrimination in the issuance of permits 
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from Lilongwe City Council (the 2nd respondent) for the erection of 

cantilever billboards. 

2. After conducting an investigation, a determination dated 14th of June, 2016 

was issued out by the 1st respondent . In a nutshell, the finding by the 1st 

respondent was that there was indeed discrimination in the way the 2nd 

respondent had conducted its regulatory responsibility by allowing 

cantilever billboards erected by the appellant to be maintained after the 

roads authority had advised against their erection. 

3. The gist of this determination was communicated by the ist respondent to 

the appellant through a letter copied to the appellant dated 9th of June 

2016 and the letter promised a full report of the decision within seven days 

of June 9th 2016. The letter is exhibited as KBS1. The 1st respondent did not 

send the full determination to the appellant as promised in the letter. On 

15th July 2016, counsel for the appellant personally requested the first 

respondent for the full report of the decision which report was immediately 

provided by the first respondent. It is exhibit as KBS2 . 

4. Aggrieved with the decision of the first respondent, the appellant decided 

to appeal and the notice of appeal is KB53. 

5. Pursuant to section 48(1) of the Competition and Fair Trading Act, an 

appeal against the finding of the Commission is supposed to be filed or 

lodged within 15 days after the date of the finding . That since the 

determination is dated 14th June 2016 the appeal was required to be lodged 

with the court by June 29, 2016 . 

6. The appellant however says that considering that the delay herein was not 

caused by the appellant, they therefore pray to the court that there should 

be an extension of the time within which to lodge an appeal against the 

Comm ission's finding. 

The first respondent has opposed this application. There is an affidavit 

deponed by Martha Etta Kaukonde which details the basis for their opposition 

which is as follows: 

1. On 30th November 2013, the 1st respondent received a complaint 

against the r d respondent. The complaint was lodged by Continental 

Outdoor Media Limited alleging discrimination in issuance of permits 
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for erection of cantilever billboards by the Lilongwe City Council (2nd 

respondent). 

2. On 3rd June 2016, there was a public hearing on the matter and all the 

interested parties including the appellant were invited. None of them 

turned up. 

3. The 1st respondent made a finding against the 2nd respondent which 

finding impacted on the appellant. 

4. The findings of the 1st respondent were communicated to the 2nd 

respondent with copies to the concerned parties which included the 

appellant. This communication was done through a letter dated 9th of 

June 2016. The letter promised that the full report would follow after 

7 days from the date hereof. On 15th June 2016, the detailed report 

was given to the 2nd respondent and the other party to the complaint. 

5. That having seen that the full report was not delivered on 15th of June 

2016, the appellant decided to sit back and observe and made no 

enquiries until 15th July 2016 some 36 days later and that this was out 

of time for an appeal as per section 48(1) of the Act. 

6. That the appellant's delay is inexcusable. 

It is very clear from the two opposing affidavits that there are several areas of 

convergence. I will therefore not delve into such areas where there are no 

disputes. The starting point in this matter is the letter of 9th June 2016 marked 

exhibit KBS1. This letter was addressed to the Chief Executive Officer of the 

Lilongwe City Council and we should not lose sight of the fact that the complaint 

by Continental Outdoor Media was against the Lilongwe City Council and not the 

appellant. However, because the appellant was a concerned party, the 1st 

respondent copied the letter to them. The addressee therefore was the Lilongwe 

City Council. The contents of this letter are very clear. The full report was to be 

sent within seven days. My understanding of the letter is that it may have created 

an expectation that the full report would also be sent to all the parties copied on 

that letter. That expectation is well founded. It is however clear in my mind that 

since the appellant was not the addressee in that letter, having realized that after 

seven days, the full report was not forth coming, it was incumbent upon the 

appellant as a concerned party to find out from the 1st respondent about the 

whereabouts of this full report. It is amazing to note that the appellant just sat 
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idle for almost 36 days without any follow up. The appellant has not even given 

any reasons as to why they had to wait for 36 days before they could approach 

the first respondent for the full record. As a court vested with inherent 

jurisdiction, I would have used my discretion to extend the time had the appellant 

shown exceptional circumstances and what they had done to bring the appeal 

during the prescribed statutory period. The appellant did not take reasonable 

steps which an aggrieved party was supposed to have taken . The delay is 

inexcusable and I do not find any merit in this application. I dismiss it with costs. 

MADE THIS 29th DAY OF JULY 2016 AT LILONGWE 

M.C.C. MKANDAWIRE 

JUDGE 
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