
IN THE HIGH COURT OF MALAWI 

COMMERCIAL DIVISION 

Blantyre Registry 

Commercial Case No. 337 of 2020

BETWEEN

AGNESS ZONDA t/a H & A INDUSTRIAL SUPPLIERS.......................................CLAIMANT

-AND-

WEZZIE NGALAMERAt/a ZYDA ENGINEERING.........................................DEFENDANT

ORDER ON ASSESSMENT OF DAMAGES

This order on assessment follows hearing of proceedings for assessment of 
damages that was held pursuant to a default judgement that was entered in the 
Claimant’s favor on 21st April 2021. The said default judgement awarded the 
claimant a total sum of MK1, 795, 151.00, the value of the outstanding loan at 
Vision 2020, damages for breach of contract and inconveniences and costs of 
the action.

Background
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claimant due to the defendant’s nonperformance of its obligations in the two 
contracts.

That piece of information was supposed to be presented in evidence in order for 
the court to be guided in making its award. To the court's surprise, the claimant’s 
witness only testified about the existence of the two contracts and the 
nonpayment. These two issues were already established by the judgment that 
was entered in favor of the claimant. As it is, the court has nothing on record 
touching on the damage or loss suffered by the claimant as a result of the breach.

The court has also considered the claimant’s skeletal arguments which were 
adopted as final submissions. It is clear that the claimant only prayed for the court 
to award costs of the action and payment of the Vision 2020 loan. There is nothing 
on damages for breach of contract and inconvenience. Surely, this was an 
intentional omission. The evidence and the submissions are in agreement in that 
the claim for damages was abandoned considering the fact that the evidence 
and arguments make no mention of it. As such the court will make no award on 
the claim for damages for breach of contract and inconvenience.

Disposal;

The court therefore orders the defendant to pay the sum of MK6, 220,800.00 being 
the outstanding balance at Vision 2020.

The defendant is also condemned to pay costs of the action to be assessed if not 
agreed by the parties.

DELIVERED IN CHAMBE S THIS 28th DAY OF JUNE, 2022

Ibrahim Hussein

ASSISTANT REGISTRAR
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