
IN THE HIGH COURT OF MALAWI 
COMMERCIAL DIVISION 
BLANTYRE REGISTRY 

COMMERCIAL CAUSE NO. 287 OF 2021 
(Before Honourable Justice Alide)

BETWEEN

DR. DICK CHILEMBA.............................................................. .... CLAIMANT

AND

THE MINISTRY OF LANDS, HOUSING

AND URBAN DEVELOPMENT.......... ......... .......................................... 1st DEFENDANT

THE ATTORNEY GENERAL...................................... ....... ...............2nd DEFENDANT

Coram: E. Mvula Assistant Registrar

R. Mablekisi of Counsel for the Claimant

D. Zikagwa of Counsel for the Defendant

M. Kachimanga Court Clerk

ORDER ON ASSESSMENT OF COSTS

Background

The Claimant used to let out his property Title number Nyambadwe 239 situated on plot 

number NY-227 to the 1st Defendant. By various tenancy renewal agreements, the 1st 

Defendant was required to pay the Claimant six months’ rentals in advance at the i



commencement of every agreement and the balance at the beginning of the last six 

months. However, the 1st Defendant failed to pay rentals for several months such that it 

owed the Claimant a total sum of MK6, 270,000.00. On 6th August, 2021 the Claimant 

commenced proceedings against the Defendants claiming, among others, payment of the 

sum of MK6,270,000.00, interest, legal collection costs and costs of action. The 2nd 

Defendant was sued in his capacity as Government’s legal advisor and Attorney. The 

court entered a default judgment on 16th September, 2021 pursuant to Defendant’s failure 

to file a defence within the prescribed period.

Claimant’s application to tax costs was heard in the presence of both parties in the 

forenoon today. The Claimant prayed for a total sum of MK3, 663,034.47 as costs of 

action. However, the Defendants contested the application.

The Court is now called upon to determine an appropriate quantum to be awarded as 

costs of action.

Basis for assessing costs

Order 31 rule 4 (1) of the Courts (High Court) (Civil Procedure) Rules 2017 (hereinafter 

the CPR) provides as follows:

“where the court is to assess the amount of costs, whether by summary or detailed 

assessment, those costs shall be assessed on the standard basis or the indemnity basis, 

but the court will not in either case allow costs which have been unreasonably incurred 

or are unreasonable in amount. ”

However, where an order for costs is made without indicating the basis on which the costs 

are to be assessed, the costs will be assessed on the standard basis - see Order 31 rule 

4 (4) of the CPR. The court shall assess costs on the standard basis since the order for 

costs does not indicate the basis for assessing the same. The court will also follow the 

factors outlined under Order 31 rule 5 of the CPR.

Fee earner

The applicable hourly rate in this matter is MK30,000.00 since the matter was 

commenced in September, 2021 and it was being handled by Counsel of less than 10 

years standing at the bar. 2



1. Taxation and attendance

Claimant pegged preparation of bill of costs and attending court for hearing of an 

application for default judgment and assessment of interest at 20 hours. The Claimant 

stated that the claim for court attendance is inclusive of travelling and waiting. However, 

the Defendants argued that 20 hours is excessive and proposed that the court should tax 

down the 20 hours to 5 hours. The Claimant denied Defendants’ proposal and insisted 

that costs for taxation and attendance should be assessed at 20 hours. Court record 

shows that hearing of an application for default judgment took less than ten minutes while 

hearing of an application for assessment of interest and costs took less than 2 hours. 

Considering that the claim for taxation and court attendances includes travelling and 

waiting, the Court believes that 12 hours will adequately cover for the time that was spent 

to prepare the bill of costs and travelling and waiting in order to attend court sessions. 

The sum payable under this head is therefore MK360,000.00.

General care and conduct for taxation and attendance

The Claimant also claimed that general care and conduct be assessed at 80%. However, 

the Defendants argued that general care and conduct be allowed at 50% since this was 

a straight forward matter. The court shall assess general care and conduct at 60% since 

this was not a complex nor difficult matter. The amount payable as general care and 

conduct for taxation and attendance is MK216,000.00.

PART A

1. The Client

The Claimant claimed for a total of 30 hours to, among other things,:

-attend upon the client to take instructions,

-file an application for a default judgment

-prepare summons, sworn statement of service, skeleton arguments in support of 

assessment of interest.
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In response, the Defendants submitted that the claim under this head should be taxed 

down to 10 hours since this was a simple matter and that they did not defend the claim. 

Upon reading the documents prepared and filed under this head, the court finds that 20 

hours will adequately cover for the time that was spent to meet and obtain instructions 

from client, prepare and file the documents appearing under this head. This translates to 

MK600,000.00.

2. Conducting legal research

A claim of 25 hours was made for reading Section 11 of the Courts Act (Cap 3:02 of the 

Laws of Malawi), paragraph 1063 at page 484 of Halsbury Laws of England and three 

cases. In response, the Defendants argued that 25 hours is excessive since Counsel of 

more than 3 years standing at the bar cannot take all that time to read the listed legal 

authorities. The Defendants submitted that the 25 hours prayed by the Claimant should 

be taxed down to 10 hours. However, the Claimant denied the proposal and submitted 

that the amount claimed under this head is more than reasonable since a considerable 

time was spent to read the authorities cited. Claimant stated that one of the cases read 

by Counsel is 78 pages. The court understands that the authorities cited by the Claimant 

had to be read thoroughly in order to find the relevant principles to be applied to the 

present matter. However, the court finds the time and the amount being claimed by 

Counsel for reading the above legal authorities to be on the higher side. The court 

therefore makes an award of 15 hours under this head. This translates to MK450, 000.00.

Part 3 : Disbursements

A total sum of MK132, 157.00 has been awarded under this head since Claimant is only 

claiming money spent to file various documents with the court.

Value added tax at 16.5% of the services rendered amounts to MK268,290.00 while MLS 

levy at 1% amounts to MK16,260.00.

Conclusion

Upon a thorough consideration of the claim and the arguments raised by both Parties, the 

court makes a total award of MK2, 042,707.00 as costs, computed as follows:
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Amount (MK)Item

-Taxation and attendance 360,000.00

-General care and conduct 216,000.00

-Obtaining instructions and preparing documents 600,000.00

-Conducting legal research 450,000.00

-Disbursements 132,157.00

-VAT at 16.5% of the services rendered 268,290.00

-MLS levy at 1% 16,260.00

Total 2,042,707.00

Delivered in Chambers this 30th day of June, 2022 at High Court Commercial Division, 

Blantyre Registry.

&

E. Mvula

Assistant Registrar
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