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General Notice No. 50

LEGAL EDUCATION AND LEGAL PRACTITIONERS ACT
(CAP. 3:04)

DISCIPLINARY COMMITTEE RULES OF PROCEDURE, 2015

Arrangement of rules

Part I—Preliminary

1. Citation
2. Interpretation
3. Purpose
4. Filing of notices

Part II—Powers of the Committee

5. Power to summon and examine witnesses
6. Hearing of proceedings

Part III—Commencement of the Disciplinary Process

7. Filing of a complaint
8. Form and content of a complaint
9. Filing fees

Part IV—Pre-hearing Procedures

10. Applications procedures
11. Procedural directions
12. Secretary to notify parties on procedural matters
13. Absence of a party at an application hearing

Part V—Disciplinary Process

14. Grounds for Disciplinary action
15. Notice of hearing
16. Recommendations of sanctions to be meted
17. Dismissal of a complaint

Part VI—General

18. Service of documents
19. Withdrawal of complaint
20. Irregularities
21. Circulation of cause list

In terms of the powers conferred by section 37 (3) of the Legal Education and Legal Practitioners Act, giving the 
Disciplinary Committee of the Malawi Law Society powers similar to those given to Commissioners under section 9 of the 
Commission of Inquiry Act (Cap. 18:01) to determine its own rules of procedure, the Disciplinary Committee publishes, for 
general information, the Disciplinary Committee Rules of Procedure, 2015— Citation
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Part 1—Preliminary

1. These Rules may be cited as the Disciplinary Committee Rules of Procedure, 2015.

2. In these Rules, unless the context otherwise requires—

“Chairperson” means the Chairperson of the Committee;

“complainant” means a person who has lodged a complaint against a member of the Society;

“conduct meeting” means a meeting convened for the purposes of rule 10;

“Committee” means the Disciplinary Committee of the Society established under section 37 of the Act;

“Secretary” means the secretary of the Committee who shall be the person in the meantime holding the 
position of Executive Director of the Society;

“Society” means the Malawi Law Society established under section 25 of the Act; and

“Party” includes a complainant and a legal practitioner.

3. —(1) These Rules describe the procedure for the conduct of proceedings brought before the Committee.

(2) In applying these Rules, the Committee shall ensure the just, efficient and expeditious resolution of 
proceedings.

(3) Nothing in these Rules shall be taken as abridging the powers of the Committee under the Act or any 
other legislation.

(4) Where procedures are not provided for in these Rules, the Committee shall do whatever is necessary and 
permitted by law to effectively determine the matter before it, including making procedural directions under rule 
11.

4. All notices, applications and other documents required to be filed with the Committee shall be filed 
with the Executive Director of the Society at the following address—

The Executive Director, 
Malawi Law Society 

P.O. Box 1712. 
Blantyre.

Part II—Powers of the Committee

.......5.—(I) Once a complaint has been filed, the Committee may summon and examine witnesses in accordance 
with section 10 of the Commission of Inquiry Act.

(2) Where a witness wilfully gives false evidence in any proceedings instituted under subrule (1), the 
Committee may proceed to refer the matter to the Director of Public Prosecutions for the person to be prosecut
ed for the offence of perjury.

6. —(1) The Committee shall, at the request of the High Court or on a complaint made by any person which 
indicates that there may be grounds on which the High Court could make an order under section 21 of the Act 
against a legal practitioner, determine whether the hearing of proceedings shall be conducted in camera or be 
accessible to the public.

(2) The Committee may, on the application of a party or on its own motion, order that part or all of 
information in the proceedings brought before it, be treated confidentially and not disclosed publicly.

(3) An application under this rule shall state the grounds for objection to public hearing or public disclosure 
of information.

Part ill—Commencement of the Disciplinary process

7. A person directly affected by the conduct of a legal practitioner that amounts to fraudulent or 
improper conduct under the Act may file a complaint against such legal practitioner.

8. —(1) A complaint must contain the following information—
(a) name of the complainant;
(b) contact details of the complainant;
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(c) name of the legal practitioner complained against;
(d) details of the conduct which is the subject of the complaint; and
(e) copies of any relevant documents.

(2) A complaint must be signed and dated by the complainant or his or her duly authorized legal 
representative.

Filing fee

(3) A complaint shall be as prescribed in the Form set out in the Schedule hereto.

9. A complaint shall not be considered as filed with the Committee unless a non-refundable filing fee of 
two thousand Kwacha (K.2,000) has been paid to the Society through the office of the Executive Director.

Application 
procedures

Part IV—Pre-hearing Procedures

10. —(1) Within 14 days, after receiving a complaint, the Committee shall—
(a) send to the concerned legal practitioner, a letter outlining the complaint and the professional 

concerns and inviting the legal practitioner to a conduct meeting; and
(b) send a copy of the letter to the complainant.

(2) The Committee shall convene a conduct meeting for the purpose of informing a legal practitioner about 
his or her conduct that has resulted in the complaint and to ensure that the legal practitioner has greater 
understanding of the consequences of his or her actions.

(3) Conduct meetings shall be held in private.

11. The Committee, on its own motion or on application by a party, may give procedural directions in 
writing or in a pre-hearing conference concerning any matter related to the conduct of the hearing, including the 
varying of any of the requirements of these Rules.

12. The Secretary shall, after making consultations with the parties and the Committee, notify the parties 
in writing of the manner in which application will be considered and determined, including procedural 
directions.

13. Where a party fails to attend a pre-hearing conference for which they have received proper notice, the 
Committee may continue with the pre-hearing conference in the absence of that party.

, Part V—Disciplinary Process

14. Subject to sections 21, 22, 23 and 24 of the Act, the following shall constitute grounds for 
disciplinary action—

(а) professional misconduct;
(б) conduct unbecoming of a legal practitioner;
(c) conviction of a legal practitioner for any offence punishable by a sentence of imprisonment which 

reflects on his fitness to practice law or tends to bring the profession into disrepute; and
(cZ) professional negligence.

15. —(1) Where the Committee considers that the allegation against a legal practitioner's conduct warrants 
the institution of disciplinary proceedings, the Committee shall direct the Secretary to issue a notice of hearing.

(2) The notice shall contain one or more allegations that describe the conduct that will be the subject of a 
hearing.

(3) The time between the issuance of a notice of hearing and the hearing date shall vary depending on the 
following—

(a) availability of all concerned parties;
(h) availability of witnesses; or
(c) need for time to prepare for the hearing.

(4) The hearing under this rule shall be conducted in accordance with section 10 of the Commission of 
Inquiry Act.

16. The Committee may recommend to the Attorney General any of the following sanctions on a legal 
practitioner who has been found to have committed a disciplinary offence—

Procedural 
directions

Secretary to 
notify parties 
on procedural 
matters

Absence of a 
party al an 
application 
hearing

Grounds for 
Disciplinary 
action

Notice of 
hearing

Cap. 18:01
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Dismissal Of a (a) admonition;
complaint (ft) suspension;

(c) disbarment; or
(d) criminal prosecution and restitution.
17. —(1) The Committee may dismiss a complaint in the following circumstances—

(a) where it is frivolous and vexatious;
(b) where the complaint can be resolved;
(c) where the allegations can not be proven;
(d) where the investigation does not reveal serious conduct enough to warrant further action; or
(e) where the complainant has not filed all or any documents required under these Rules or in 

accordance with any directions given by the Committee.

(2) Where the Committee dismisses a complaint on the basis that it was frivolous and vexatious, it may 
direct the complainant to pay the costs of the hearing including the expenses of attendance of a legal 

Service of practitioner against whom the complaint was made, 
documents

Part VI—General

18. —(1) A document which is required in these Rules to be sent to any person may be—
(a) delivered personally to the person's physical address for service;
(b) sent to the persons physical address by post;
(c) sent to the person electronically to any e-mail address which the person has provided as an address 

for service; or
(d) sent to the person by facsimile at any facsimile address which the person has provided as an address 

for service.

(2) Where a party has not provided an address for service, a document shall be considered as sent if— ’
(a) in the case of a company, it is delivered personally or sent by post to the secretary of the 

company at the registered address or principal place of business of the company; and
(b) in the case of a partnership, it is delivered personally or sent by post to the last known address of 

any of the partners.

(3) A document shall be treated as having been served at the time when, having regard to all the 
Withdrawal circumstances, including the method of sending and the incidence of non-working days, the document should in 
of complaint the ordinary course have come to the notice of the intended recipient.

(4) The Committee may, for good reason, authorize a document to be sent by an alternative method to those 
prescribed by these Rules.

Irregularities
19. —(1) A complainant may withdraw his or her complaint prior to the Committee commencing the 

hearing by filing a notice to that effect.

(2) A complaint shall be withdrawn during the hearing of the appeal with the permission of the Committee.

20. —(1) Any irregularity resulting from failure to comply with these Rules shall not in itself render a 
decision relating to a complaint invalid and the Committee may give any directions it considers appropriate to

Circulation cure the irregularity.
of cause list

(2) Clerical mistakes or errors arising from any accidental error or omission in any document recording a 
decision of the Committee may be corrected by the Committee by the signature of the Chairperson of the Committee append
ed above the clerical mistake or error.

21. The Committee may circulate to the membership of the Society the cause list of matters before it.

SCHEDULE (r. 8(3))

Complaints Form

A. Particulars of complainant
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Name of complainant:................................................................................................................................. ..........................

B. Particulars of person making complaint, if not complainant

Full name:................................................................................................................................................................................

Relationship to complainant:.................................................................................................................................................

Have they agreed to make this complaint:...........................................................................................................................

C. Contact details

Phone number:........................................................................................................................................................................

Email address:........................................................................................................................................................................
Address of complainant:........................................................................................................................................................

D. Details of complaint

Name of the lawyer:...............................................................................................................................................................

Name of the Law firm:...........................................................................................................................................................
Postal address of the law firm:........................................................................................................... :..................................

Particulars of complaint. What is the conduct of the legal practitioner that you are complaining about?

What effect has the action of the lawyer(s) had on you:
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Have you complained to the lawyer or the law firm?

When did you complain?

Did the lawyer or law firm respond to your complaint?

When, and what response was given?:

........................ ............................................................... . ........................................... ........... .................

What would you like the Malawi Law Society to do?

Have you complained before to us? If yes, when?

Declaration:

1. To the best of my knowledge, everything I have reported to you is correct.

2. The disciplinary committee has my permission to contact the lawyer or law firm involved.

3. 1 understand the committee will share information provided by me with others who are directly involved in the 

investigation of my complaint, on a confidential basis.

4. I will treat all information provided to me during the investigation of my complaint as confidential.

5. I agree to cooperate fully with staff at the disciplinary committee.

Signed:...................................................................................................................................................

Dated:.........................................................................................................

Dated this 15th day of April, 2015.

(File No. Sub. D3:04)
J. L. Banda, PhD
Solicitor General
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•General Notice No. 51

ADMINISTRATOR GENERAL

(CAP. 10:01)

Appointment of Mrs. Beauty Movete to the position of 

Administrator General

It is hereby notified for general information that following the posting 

of Mrs. Beauty Movete. former Registrar General, to the Administrator 

General’s Department, she has subsequently become the Administrator 

General under section 2 (1) of the Administrator General Act (cap. 10:01).

This General Notice is published to fulfil the requirements under 

section 2 subsection (6) and the appointment is with effect from 
5th March, 2015.

Dated this 15th day of April, 2015.

Janet L. Banda PhD 
Solicitor General and

(file No. C. 294/A) Secretary for Justice

REVISION OF GOVERNMENT GAZETTE, 

PATENTS, AND TRADE MARKS JOURNAL PRICES 

AND SUBSCRIPTION RATES

Due to high production costs, material costs e.g. paper, films, 
ink, etc., and postage costs it has been found necessary to revise 
the prices and subscription rates upwards of the Government 
Gazette (Government Notices and General Notices) Patents and 
Trade Marks Journal with effect from 1st July, 2013

GOVERNMENT GAZETTE
Subscription rates—

Subscription per annum .. KAO,000.00 (Malawi)
Subscription per annum .. US$1500 (Abroad)
Advertisement Rates and Notices—
Full page .. K24,000.00
Full column .. .. .. K18,000.00
Three-quarters column .. .. KI2,000.00
Half column .. .. .. K 9,000.00

One-third column .. K 5,000.00
Quarter column .. . . .. K 3,000.00General Notice No. 52

CHANGE OF NAME RESTRICTION ACT

Change of Name Restriction Regulation

Notice of approval to change Name

Notice is hereby given that approval has been granted by 
His Excellency the President Prof. Arthur Peter Mutharika to the 
underlisted persons to change names as stated below—

Mavuto Evance Gondwe to Evance Gondwe

Phiebar Tshirambo Gulu to Fiebar Jermaine Chirambo
»

All persons are authorized and required at all times to designate, 
describe and address such persons by the said new names only.

Dated this 22nd day of May, 2015.

(a) General Notices Prices—

Page Amount Page Amount
2 K40.00 40 K 800.00
4 K60.00 44 K 850.00
8 K80.00 48 K 900.00

12 KI 00.00 52 K 950.00
16 K120.00 56 KI 050.00

20 K140.00 60 KI 100.00
24 K160.00 64 K1200.00

28 K180.00 68 K135O.OO

32 K200.00 72 K1400.00

36 K220.00 76 K1550.00

An additional KI00.00 for every subsequent increase of pages.

G. Mkondiwa
Chief Secretary to the Government(REF. NO. 11 /06/4/XX 11)
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Published Weekly (Fridays)

Price varies depending on number of pages
Available at:

Government Press Government Press Government Press
P.O. Box 37 Lilongwe Branch Mzuzu Office
Zomba P.O. Box 216 P.O. Box 20048
Tel.: 01 525 155 Lilongwe Luwinga
Fax: 01 525 175 Tel.: 01 755 904 Mzuzu 2

01 524 301 Tel: 01 332 558
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(b) Government Notices, Bills and Acts Prices—

Page Amount Page Amount

2 K40.00 40 K350.00
4 K60.00 44 K350.00
8 K80.00 48 K420.00

12 K100.00 52 K450.00
16 KI 20.00 56 K480.00
20 KI 40.00 60 K510.00
24 KI 60.00 64 K540.00
28 KI 80.00 68 K570.00
32 K200.00 72 K600.00

36 K220.00 76 K630.00

An additional K100.00 for every subsequent increase of pages.

These rates are with effect from 1st July, 2013.

D. Kaluluma
Comptroller of Publications and 

Printing Services

Printed and published by the Government Printer, Zomba, Malawi—25723


